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DECI SI ON ON APPEAL

This is an appeal pursuant to 35 U . S.C. 8§ 134 fromthe
final rejection of clainms 14-25. 1In response to a new

rejection in the answer, appellants filed an anendnent

! Application for patent filed January 5, 1993. According
to the appellants, the application is a continuation-in-part
of Application No. 07/557,196, filed July 24, 1990, now
abandoned.
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presenting new cl ai ns 26-38. Accordingly, clains 14-38 are
before us for our consideration in this appeal.

Clainms 14 and 26 are representative and are reproduced
bel ow.

14. A vul canized tire conprising a carcass, at least a
portion of said carcass being made of a conposition conprising

(a) a hal ogen-contai ning copolyner of a C, to C,
i sononool efin and a par a-al kyl styrene;

(b) a rubber selected fromthe group consisting of
nat ural rubber, styrene butadi ene polyner, and m xtures
t her eof ;

(c) carbon black; and

(d) a plasticizer oil;

sai d carcass, when vul cani zed having an air perneability of
1.4 or |ess when neasured at room tenperature.

26. A vulcanized tire conprising a carcass, at |east a
portion of said carcass being nade of a conposition
conpri si ng:

(a) as an el astoner,

(1) a hal ogen-containing copolynmer of a C, to C,
i sononool efin and a para-al kyl styrene; and

(2) a blend of a natural rubber and a copol yner of
styrene and but adi ene,

(b) carbon bl ack; and

(c) a plasticizer oil.
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The references of record now relied upon by the exam ner

are:
Young 5, 063, 268 Novenber 5, 1991
(filed June 8, 1990)
Wrth 3, 658, 639 April 25, 1972
Ref erences cited by appellants are:
Powers et al. (Powers) EPA 0 344 021 Novenber 29, 1989

Encycl opedi a of Chem cal Technol ogy, Kirk-Q hner, John WI ey
& Sons, Inc., Third Edition, Volume 8, pp. 495-500, © 1979.

The appeal ed cl ains now stand rejected under 35 U. S. C
8§ 103 as unpatentabl e over Young conmbined with Wrth., W
reverse.

The subject natter on appeal is directed to a vul cani zed
tire conprising a carcass at |least a portion of which is nmade

froma conposition conprising, inter alia, a hal ogen

contai ni ng copolyner (e.g., a brom nated isobutyl ene para-
net hyl styrene copol yner) as defined in the clains. The
carcass of the clained tire is said to enjoy an enhanced
reduction in air perneability and an increase in heat aging
resi stance as neasured by elongation retention. The

conposition al so contains an additional rubber conponent which

2 See the suppl enental answer entered April 1, 1996.

3
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in a preferred enbodi nent (appealed clains 26-38) is a blend?®
of natural rubber and a copol yner of styrene and but adi ene.

As evi dence of obviousness of the clainmed subject natter
on appeal, the exam ner relies on the conbined disclosures in
Young and Wrth. W reverse the stated rejection based on
Young and Wrth because the exam ner has failed to establish
an adequate factual basis to support a |egal conclusion of
obvi ousness of the clainmed subject matter. Wile it is
undi sputed t hat Young di scl oses a vul cani zabl e rubber
conposition identical to the conposition used by appellants in
their invention, Young uses the conposition to forma tire
tread, not a tire carcass as clained herein, and as enphasi zed
in the Young decl aration* of record, this prior art patent
does not teach any property of this conposition that woul d be
desirable for a tire carcass. See paragraph 4 of page 4 of

the declaration. That Wrth discloses that a specific EPDM

8 Carcasses for passenger vehicle tires are usually nade
from bl ends of natural rubber and SBR (styrene butadi ene
rubber). See page 210 of Natural Rubber and the Synthetics,
Allen et al. (Allen), published by John Wley & Sons, pp. 208-
211, © 1972, a publication of record herein.

4 This declaration was filed with appellants’ reply brief
on August 21, 1995.
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rubber may be used to nake tire carcasses, tire treads, and
sidewal s is no indication or suggestion that Young s rubber
conposition may be used for the sane purposes, or that Young's
rubber conposition my be used to forma tire “consisting
solely of the recited conposition” as argued by the exam ner
in his communi cation entered Septenber 15, 1995 as Paper No.
21. In this regard, the Kirk-OQhmer publication relied on by
appel l ants di scl oses at page 499 that although “it appears
that an entirely serviceable all-EPDMtire can be built, there
are no such tires currently being nade (enphasis added).”

In light of the above, we are constrained to reverse the
stated rejection of the appeal ed cl ai ns.

OTHER | SSUES

In appellants reply brief at page 7, appellants
acknow edge that the “hal ogen contai ni ng copol yner” conponent
used in the herein clainmed vulcanized tire carcass is itself
the subject of applications for patents, and that the
polynmeric material is described in EPA 0 344 021 publi shed
Novenber 29, 1989. Prior to taking any further action in this

application, the exam ner should carefully reviewthe
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di scl osures of this reference, particularly pages 16 and 17,

to determine if any of the
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properties attributed to this polynmer would have provided a

suggestion to a person of ordinary skil

in the art to have

used the polyner as a conponent of a conventional tire carcass

r ubber

irg

bl end.

REVERSED

JOHN D. SM TH
Adm ni strative Patent Judge

THOVAS A. WALTZ
Adm ni strative Patent Judge

CAROL A. SPI EGEL
Adm ni strative Patent Judge
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